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the last decades. In contexts of Nation-State and Weberian bureau-
cracies, the analysis of the indigenous policy implementation pro-
cess shows the tension to governance models and the relevance to
incorporate concepts as power, hegemony, or exclusion. From the
Chilean case, this article analyzes the tensions, values, and interests
that arise in governance contexts, based on an analysis model that
shows the difficulties in defining the rules of governance, the
processes of adjustment and cultural mismatch, the political and
economic influence on the implementation process, between
others. The main information arises from in-depth interviews
applied to 44 key actors who have played a role at different stages
in the process of implementation, along with press analysis and
official documents.

Introduction

Governance, far from being a neutral concept, becomes an opportunity for a better
explanation and understanding of the exclusions that affect indigenous peoples in
Latin America. While societies have always required some form of collective direction,
changes in the political, economic, social, and cultural order have produced different
answers from the States to the fundamental questions about how to provide that direc-
tion (Pierre and Peters 2005; Bevir 2007), and how to face the challenges that arise from
indigenous demands. Indigenous peoples have emerged as social and political actors
since the mid-1990 s, pressing States for new forms of governance for better participation
and representation, challenging the Nation-State model.

In response, some States have given Constitutional and/or legal recognition to indi-
genous people, creating a new public institutional network. However, this has not
implied a profound change to the economic or political system, so that the rules of
governance continue to respond to hegemonic logics (Davies 2014). This occurs in the
Chilean case, where the promulgation of Law No. 19,253 in 1993, creates norms and rules
about protection, promotion, and development of indigenous people but without
changes to Nation-State model or political recognition at Constitutional level.
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Figure 1. Source: Adapted from UNDP (1996), Hill and Hupe (2009), and Pierre and Peters (2005).

Although the Chilean State has ratified International Rights, there is still a limited type of
governance expressed in some spaces of social or cultural rights to indigenous peoples,
without political representation, but intensifying interaction with other stakeholders,
especially the private and business sector, evidencing asymmetries of power (Eagleton-
Pierce, 2014). Thus, a challenge for governments has been to find adequate mechanisms
for the realization of the rights enshrined in the Law without changing decision-making
structures, focusing mainly in the implementation process where the role of public
bureaucracy becoming relevant.

Although the Weberian bureaucratic model was valued and selected by most Latin
American States because its ‘apolitical and rational nature’ (Seibel 2010), highlighting the
cases of Chile, Costa Rica, Argentina or Colombia (Dahlstrom and Lapuente 2017),
because of the greater diversity in their societies this model become a limitation to
move toward better recognition of the minority rights, especially those historically
excluded from State formation processes, as indigenous peoples (Figueroa Huencho
2017). To resolve indigenous demands, some governments have implemented strategies
of representative bureaucracy as a way to concrete indigenous rights, creating specific
institutions and organizations responsible for the formulation and/or implementation of
public policies to indigenous peoples, promoting greater participation of indigenous
managers and public bureaucrats, but without modifying the economic, political, or
cultural bases that govern their societies. The premise is that it is enough that public
organizations be a faithful reflection of the societies to which they orient their work if
they to collect, represent, and reliably serve the needs of diverse citizenship (Riccucci and
Meyers 2004; Sowa and Selden 2003).

These kinds of decisions, however, do not always achieve the expected results. This
generates tensions and mismatch to governance rules, being important for the States to
identify those institutional dimensions that can favor or affect the implementation
process. Therefore, the analysis of the implementation of public policies from
a governance approach is important and necessary, especially when it occurs in contexts
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of uncertainty because of the emergence of new cultural and political identities that force
governments to seek new strategies but also offers the opportunity to put on tension the
concept of governance itself from the perspective of indigenous peoples.

Considering the principles of UNDP (1997) for good governance, together with the
proposals from Hill and Hupe (2009); Pierre and Peters (2005) about processes of
implementation of public policies in governance contexts, a model of synthesis and
analysis is proposed, to identify and understand the tensions, values, and interests that
may arise in this kind of institutional design, especially when involves different cultural
backgrounds as the indigenous people who press for structural changes. In this way, the
perspective of analysis of what happens within the ‘black box’ that involves the study of
public policies in new environments such as governance (Schneider and Sidney 2009) is
enriched.

The data is collected from the Chilean experience, analyzing the process of imple-
mentation of indigenous institutionality for the period 1990-2019, being the public
policy of this type of more long-standing in the country but with important limitations.
This public policy creates the National Corporation for Indigenous Development
CONADI, the only public organization in Chile created to ‘promote, coordinate and
execute the action of the State for the indigenous peoples’ but without powers to formulate
public policies. The case of Chile es interesting because it was one of the pioneer
countries in Latin America that promoted modernization of its public administration
applying the principles of New Public Management. Nevertheless, the demands of
indigenous people, principally the Mapuche people, have pressed the government for
greater recognition of their rights, and not only the introduction of representative
bureaucracy1 (Figueroa Huencho 2017).

The following sections of this article present a theoretical discussion from the analy-
tical framework, the presentation of the analytical model derived from them,
a description of the information and the method used to analyze the evidence and the
results of the study and, finally, the conclusions.

Governance and indigenous peoples: new demands, new institutional
arrangements

Elements for a good governance in diversity contexts

In increasingly diverse societies, governance has become a response of States to face new
problems. Most of them require collective choices because it is difficult to resolve these
problems individually (Peters 2011), and some means must be found to make and to
implement decisions that require coordinated actions of different actors who seek to
share spaces of power (Zurbriggen 2011). Therefore, governance includes the institu-
tions, processes, and conventions in a society that determine how power is exercised, how
decisions are made, and how to respond to the variety of interests that exist in it
(Tommasi 2011).

However, governance does not occur in a ‘tabula rasa’, but also reflects customs,
values, and adaptations of Latin American Nation-States (Olsen and Peters 1996), which
has privileged uniform and centralized mechanisms of participation and representation
of citizen interests as members of a homogeneous nation (Sekher and Kattumuri 2018).
Following this model, Chile has been characterized as a unitary State, with a high level of
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political and administrative centralism, and with a significant concentration of power at
the Presidential level, who act like co-legislator (Mainwaring and Shugart 2002). This
gives to public bureaucracy an important role in the implementation of public policies
(Stein and Tommasi 2007).

Since the mid-1990 s, Chilean governments have been implementing an agenda of
modernization, applying the principles of New Public Management (NPM), becoming
a Latin American reference in this area (Huencho, Verdnica, and Navarrete 2010). This
agenda was implemented in a neoliberal economic context that has produced a strong
interaction between the political and economic systems, generating a limited governance
model, but encouraging a modernization process of public administration based on
economic rationality and efficiency (Olavarria-Gambi 2017). For indigenous peoples,
this involved a limitation for proper recognition of their differences in public institutions,
giving rise to ‘cultural neoliberalism’ (Bolados 2012).

Beyond these emphases, evidence characterizes Chilean public administration as
a Weberian because it still maintains elements of the bureaucratic model (Longo 2013).
This affects the capacity of the State to respond to new needs that arise from populations
with diverse characteristics, as indigenous peoples, because the principles of efficiency,
hierarchy, merit, and application of universal rules and regulations are strongly institu-
tionalized (Farazmand, 2019). In Chile, the response strategy has been the recognition of
minimal rights to indigenous peoples that have required, in turn, the creation of new
institutions and rules, originating a framework of governance not always coherent. Thus,
following Peters (2011), governance created to give participation to indigenous peoples is
mainly focus on meso (organizational) and micro (behavioral) levels, and less on
institutional (political rules) levels. In this way, Chile continues to respond to
a colonial legacy that is not consistent with the needs and challenges of current govern-
ance (Riccucci and Van Ryzin 2016). For governments, the progressive incorporation of
indigenous people in the bureaucracy and the creation of new public organizations
focused on the implementation of indigenous policies have been assumed as
a sufficient condition to promote democratic governance (Smith and Monaghan 2013).

From a normative perspective, UNDP (1996) proposes a framework to effectively
move toward good governance, where the rules framework must meet, at least, the
following criteria:

(a) Promotion of equitable spaces for participation in the decision-making process of
all people, regardless of their gender, class or ethnicity;

(b) Efficiency in the systems of response to the demands, generating trust and acting
with criteria of justice;

(c) Represent the diversity of visions, values, and positions in the institutional
framework;

(d) Appropriate identification of the stakeholders involved in the network of institu-
tional interrelations

(e) Implementation of transparency and accountability systems that favor control and
social control;

(f) A clear regulatory and political framework, in line with the new human rights
problems;

(g) Diversity among decision-makers
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(h) Put the well-being of people at the center, contributing to it with equitable and
inclusive actions.

In this way, good governance implies an interrelation between political and adminis-
trative factors, looking for ways of virtuous interrelation between different actors to
achieve the objectives of societies, being a pillar of democratic values to stimulate
institutional and administrative adaptations and reforms (Bevir 2007). Considering the
diversity in societies representing by indigenous peoples, good governance should con-
sider a representation of their interests, either by creating specific organizations, promot-
ing the participation of indigenous people in managerial and/or decision-making roles,
responding to their needs (Sheppard, 2004). However, these kinds of models require
introducing elements that highlight the marginalization of indigenous peoples from the
spheres of power, and the asymmetry that these peoples have with other stakeholders that
represent the principles of western hegemonic culture. Therefore, concepts such as
power, domination, exclusion, among others, must be considered in a governance
model (Sauer 2011).

Policy implementation and its contribution to good governance

The search for good governance not only depends on the clarity of the political defini-
tions that the State takes but also on the institutional and administrative design defined
for its concretion. The decisions of the governments regarding the allocation of
resources, the definition of the rules, as well as the incentives regarding ‘who gets what,
where, when and how’, will influence the legitimacy reached by a governance proposal
(Howlett and Ramesh 2014). Therefore, the process of implementing public policies
acquires a fundamental role (Hill and Hupe 2009).

Although the interest in the analysis of public policy implementation is long-standing,
its analysis in cultural diversity contexts is recent. The implementation can be defined as
the process of implementing a public policy through a variety of mechanisms and
procedures that involve different social actors, instruments, and resources, among
other aspects, to achieve the objectives established by the State (Mazmanian and
Sabatier, 1989; Olavarria-Gambi 2017).

In general terms, the implementation policy process responds to similar dimensions.
Mazmanian and Sabatier (1989) point out that the success or failure of public policy will
depend on the regulatory and management structure adopted in its implementation, and
to what extent they respond to the characteristics of the target group. Vancoppenolle,
Seetren, and Hupe (2015), reveal the organizational and inter-organizational behaviors,
the level of skills and interests of the bureaucrats, the expectations of the interest groups,
the incidence of power actors, between other elements.

Thus, we can assume that this process acquires particular characteristics in governance
contexts where diversity is a characteristic, such as current societies. Considering these
new expectations for governance models, Hill and Hupe (2009) propose that implemen-
tation process should be consistent in, at least, three areas of governance:

(a) Directive governance (one that has the political legitimacy to define the rules of
the game). Here is import the legitimacy level of the problem to be addressed by
public policy, the levels of support that arise from different stakeholders, and
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(b)

(c)
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the value or relevance that political actors, managers and/or public bureaucrats
give to the subject of public policy. Their support is relevant because, in many
cases, they must persuade other actors to support or to align with their
objectives;

Constitutional governance (the institutional structure defined for the realiza-
tion of policy aspirations). Here is important the level of dependence of the
policy on other stakeholders to achieve its results, which will affect the strate-
gies from the public sector, as well as the efforts that must be devoted to this
task. If there is adequate alignment, the implementation will be easy. The
suitability of a governance model will, therefore, depend on the degree to
which the managerial levels that must conduct its implementation, comply
with the requirements of ‘wanting’ and ‘powering,” that is, have the will to
assume that leadership. At the same time, the existence of spaces of autonomy
and discretion to do so. It is important to improve the professionalization and
identify the personal competences of managers and/or bureaucrats that are
required for the success of the policy. The objective in this area is to manage
the results as ‘shared results’.

Operational governance (the processes and incentives generated to implement the
public policy). A clear assignment of responsibilities and the definition of the
competence’s areas are important elements, especially for inter-organizational
management and its relationships. This requires a strong relationship with the
political levels where dialogue, empowerment and feedback interfaces must be
created. User participation is essential, especially to ensure bottom-up policy
feedback processes, and to favor the legitimacy of public action. Even when, in
a governance context, the results of the implementation will not depend solely on
the actions of the State, for users the responsibility and performance of govern-
ments are important.

These areas of governance allow incorporating the proposals of Pierre and Peters (2005),
for whom the implementation process must consider, at least, the following elements:

(a)

(b)

(c)

(d)

Processes: understood as steps defined in one or several organizations to achieve
the objectives of the policy. These processes may involve internal interactions or
link with other organizations or stakeholders, even outside of public
administration;

Selection of objectives: what and which problems will be solved with this public
policy, involving in an active way the users. This always will be a government
responsibility;

Decision making: as spaces to define with certain levels of flexibility, how to
achieve the goals of the policy. This implies, among other things, the selection
of instruments and the combination of public and private action considering the
most appropriate to achieve the objectives;

Resource mobilization: it implies the need to identify and mobilize public and
private resources to achieve the objectives. The people involved, their capacities
and competencies, whether from the public, private sector or the users of the
policy, should also be considered;
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(e) Feedback: as the creation of devices to measure and evaluate, qualitatively and
quantitatively, the implementation process. The State must be receptive to that
feedback and must have the mechanism to receive and process it.

Finally, is important to point out that from a representative bureaucracy, the implemen-
tation process will also depend on several conditions: that indigenous managers have
high levels of discretion when implementing policies; that policies be valued by indigen-
ous peoples, that decisions generate positive impacts, among others (Meier 1993; Keiser
et al. 2002). In addition, there must be coherence between the political and strategic
levels, where indigenous policies must have an important role (McCubbins, Noll, and
Weingast 1987). To Cornell and Kalt (2000), the implementation process from an
indigenous perspective involves not only effectiveness but also legitimacy, where the
definitions of power, the mechanisms to adopt and implement decisions, and who have
the prerogative to participate must respond also to indigenous cultures.

Therefore, these propositions about governance and implementation process can
constitute a contribution to the analysis of indigenous policies. However, it will be
important to identify those cultural, economic, social, historical, and/or political ele-
ments that influence implementation processes and its limitations when their interrela-
tions when with other elements of governance are not considered. In this way, not only
the current analytical frameworks are enriched, but also the decision-making process is
improved because of the promotion of equitable relationships with indigenous peoples.
In addition, it can serve as a guide to explain the causes and consequences of the process
of implementing indigenous policies in specific cases, contributing to theoretical devel-
opment in this field (Bovens and T Hart 2016).

The analytical model proposed for indigenous policy implementation processes in
governance contexts is as follows (see Figure 1):

Methods and data

This article analyzes the implementation of indigenous policy in Chile from a governance
approach based on the analysis model proposed, which leads to characterize it as an
explanatory and exploratory case study, since it is not intended to confirm hypotheses
but rather build knowledge from a model that becomes the main guide for inquiries in
order to understand larger cases (Gerring 2007). Following Barzelay et al. (2003), the
analysis of cases in public policy refers to ‘experiences in which events involve interven-
tions that can lead to changes in a policy’ (p. 23). Yin (1994), points out that this strategy is
appropriate when the research question asks ‘how’ or ‘why’ a certain phenomenon occurs
to find the best explanation (among others) (Yin 1994, 5).

The unit of analysis is the process of implementing the indigenous public policy called
‘Indigenous Law’ or Law N°19.253. As a data collection technique, the in-depth interview
was mainly used, which was applied between the months of August 2017 and
November 2019 to 44 key actors, including political authorities, experts and scholars,
congress members, advisors, CONADI’s directors and leaders of rural and urban indi-
genous associations (see Table 1). The interviewees were identified following the criteria
of theoretical sampling (aimed at collecting information necessary to establish compar-
isons of actors, events, relevant activities and analytical categories) and theoretical
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Table 1. Distribution of Interviewees.

Type of interviewee Quantity
Ministers 6
Undersecretaries 5
Advisors 8
Experts/Scholars 5
CONADI Directors 9
Indigenous leader 7
Congress members 4

Source: Author s records

saturation (which avoids collecting information that does not add value to the examina-
tion of any category analytical) (Valles 2007, 356).

The analysis of these interviews was carried out using the NVIVO software. To ensure
internal validity, the data triangulation method was used, which seeks to obtain informa-
tion from various sources in order to determine if the results obtained in the research
process are convergent from the information collected from different perspectives
(Martinez 2006). Therefore, the results of these interviews have been complemented
with other sources of information, among which are the review of documentary sources,
as well as the review and analysis of written media published in Santiago and in the
regions with greater presence indigenous since 1993 to date.

Main findings
Political legitimacy of governance

Initial factors of legitimacy of governance

The relationship of the Chilean State with indigenous peoples has been conflictive. Since
its birth, it has enacted laws and policies to forcibly incorporate indigenous peoples into
the ‘national project’. In 1845, the ‘colonization law’ was passed that gave indigenous
lands to settlers and landowners. In 1866, the ‘reduction law’ established the ownership of
indigenous lands, limiting their tenure. In 1931 the ‘Austral Property Law’ recognized the
definitive ownership of land to settlers, companies, and private farmers. At that date, the
indigenous territory had been reduced from 5 million hectares to no more than 500
thousand, forcing the first migrations to the cities. During the Pinochet dictatorship, in
1978 the Decree-Law 2.568 was promulgated to divide indigenous lands and to reduce
the number of indigenous communities (Figueroa Huencho 2017). Between 1927 and
1973, 168 communities disappeared completely and their lands were turned over to
private (Bengoa, 2000).

In 1989, the presidential candidate Patricio Aylwin (President for the period
1990-1994) and the National Council of Indigenous Peoples signed the ‘Nueva
Imperial Agreement’, where Aylwin committed to approving a law to recognizes
Indigenous Peoples’ rights. Returning to democracy with Aylwin as President, indigen-
ous peoples seek to materialize the campaign commitments. However, some sectors do
not support progress in this area, and this controversy marked the discussion of Law
19.253 (former advisor, 2018). But, as a minister said, the priority for the government was
to ensure ‘minimums of governability’ rather than putting indigenous politics at the
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center of political agenda. For that reason, what was expected to be achieved with this
new policy, or the institutional changes that would mean its implementation, were not
necessarily clear (former minister, 2017). Therefore, indigenous peoples try to move the
agenda toward the recognition of their rights in the Law, more than try to change the
framework of rules and objectives at political level, looking in that way to break with
a historical ‘asymmetric relationship with the State’ (scholar, 2017). However, there were
many objections from conservative sectors at that time who saw with fear the possibility
of breaking with the nation’s values (scholar, 2019).

As a way to limit the possible scope of this institutionality, the government decides to
create a special commission formed by representatives of different social, political,
scholar, business, and ecclesiastical sectors, among others, to discuss the content of
Law (indigenous leader, 2018). According to some interviewees, the government repre-
sentatives were clear that substantive issues for indigenous peoples should be left off the
political agenda, looking to advance in ‘governability’ and not hinder the discussion.
Thus, from the beginning, they took the explicitly political decision in this regard,
affecting the expectations of indigenous people (scholar, 2018).

For that reason, this Commission mainly advanced in the creation of a bureaucratic
organization: National Corporation for Indigenous Development (CONADI). This is
a public organization under the supervision of Ministry of Planning and Cooperation,
responsible for coordinating and executing the State action in benefit of the development
of indigenous people in economic, social and cultural matters, as well as promoting their
participation in national life. In this way, a complex figure for governance is created,
because CONADI doesn’t have competences to formulate public policy. It only acts as
a coordinating body for the decisions of the governments at bureaucratic level (former
CONADI director, 2019).

CONADI doesn’t have political power, and that difficult the implementation process
since the formulation is deposited in different sectoral ministries who not always clear of
its objectives in this matter, mainly because those who decide are not indigenous
(indigenous leader, 2018). It is important to point out that, at this moment, it doesn’t
exist in Chile a Minister of Indigenous Affairs or similar, so the indigenous public policy
is not centralized at a political level.

The expectations of the indigenous peoples were not fulfilled with the role assigned to
CONADI. The law gave it an eminently bureaucratic character with little capacity for
effective decision (indigenous leader, 2017). It was not defined either a system to
designate exclusively indigenous people as managers for this organization or a quota
system to have more indigenous people in this institutionality, either CONADI or related
ministries. The appointment of the CONADI Director is of exclusive confidence of the
President (scholar, 2018). Also, given the strong existence of Weberian bureaucracy
principles, indigenous knowledge is not valued as expertise or a way to improve the
implementation process. As one interviewee points out ‘CONADI is always in tension,
between what communities expect from it and what governments require us to do ... . it is
difficult for CONADI to be a valued entity’ (former CONADI director, 2017).

It is important to note that this institutional design, far from control the demands of
indigenous peoples, had the opposite effect. The unfulfilled expectations, the little political
relevance of CONADI, the lack of progress in the recognition of political, linguistic, and
cultural rights, as well as the problems to restore ancestral territory, influenced the birth of
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multiple indigenous movements, mainly Mapuche (Pairican and Alvarez 2011). With this,
the Initial factors of the legitimacy of governance, from the indigenous people’s perspec-
tives, were limited. As one interviewee points out ‘the incidence of indigenous politics will be
greater if we advance in political rights. The adjustments that have been given so far are
cosmetic, have not meant substantive changes. We need the approval of a law that creates the
Ministry of Indigenous People. Decisions like that can make a structural change to the
institutional framework’ (congress member, 2017).

Current legitimacy of governance: government actors

While the government was seeking the opposite effect, the null advance in other areas
served as a catalyst to new demands of indigenous people that still are looking to political,
economic, and territorial rights, which often to collide to other policy areas, especially
economic. From a systemic perspective, this affects the decision-making process of
governments, because not always understand the nature of their demands or value
indigenous cultures as equal, privileging other areas of the government agenda (former
undersecretary, 2017). This hegemonic vision has defined that, for most governments
from 1993 until now, the solution to indigenous demands limited to the institutional
framework created in Law 19.253. Indigenous peoples have not been political actors
because there have been no systems of representation systems that allow their access to
the position of a political decision, so the advance has been made at the programmatic
level, in the implementation of policies more than at the political-institutional level.

One criterion in the implementation process is to designate indigenous people as
Directors of CONADI, but that is not a rule. Other criteria have been hiring indigenous
peoples in public administration but only in organizations related to CONADI. So, the
representation in bureaucracy is limited only to indigenous issues, even when its impli-
cations affect other areas of public policy: ‘The idea that the indigenous and the knowledge
of our cultures is important, is a way of expertise, is a pending subject in public adminis-
tration ... that kind of knowledge can improve the quality of different kinds of policies’
(indigenous leader, 2018).

As a way to maintain an equilibrium with other areas, governments have tried to
canalize the demands of indigenous peoples through CONADI, but that is not possible
because this is a transversal policy, and have economic, demographic, social and political
implications (congressman, 2018). The Chilean economic matrix is based on the exploi-
tation of natural resources, which constitute 90% of exports. This generates a dependency
of the economy on extractive companies, many of which are in territory claimed by
indigenous communities (CNID 2018). Thus, there is a strong interrelation between the
political and economic system, where indigenous politics becomes a problem for
governments.

In an effort to contain these demands, the main Office of CONADI is not in Santiago
(Capital City) but still remain in the Araucania Region, where the ancestral territory of
the Mapuche people is located. ‘This was logical in the 1990 s, but now it must be at the
center of political power, in Santiago’ (indigenous leader, 2018). Indigenous representa-
tion in the public bureaucracy requires, therefore, a systemic look so as to not affect
negatively the credibility or the legitimacy of this issue (former advisor, 2018). However,
the Chilean case shows the problems of focusing strategies only at this level.
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While there is no real valuation of indigenous issues, the scope of governance will be
limited and weaknesses. Efforts and resources allocation will be wasted. The political
levels must understand that indigenous demands have changed, are more sophisticated
now, and can affect the democratic legitimacy of the entire system if are not attending.
‘Still there is a fear at the political level of what the recognition of rights for indigenous
peoples can make. If the Chilean State does not assume as plurinational, the current
institutionality will continue to show its limitations’ (former CONADI director, 2018).

Current legitimacy of governance: other stakeholders

The implementation of the Indigenous Law requires the intervention and participation of
multiple stakeholders, who in some cases have an active role as policy implementers, and
in others, they act as legitimizers of this institutionality with their perceptions or public
opinions. Although from the governmental sphere it appears as a problematic field of
politics, civil society has been sensitive to indigenous demands and support the increase
in the recognition of their rights (former minister, 2018).

The results of some public surveys support this. For example, the Foundation Chile
21-CRITERIA (2016) survey showed that 56% of respondents were in favor of recog-
nizing the existence and contribution of indigenous peoples in the Political
Constitution. Likewise, in the Third National Survey of Human Rights of NHRI
(2015), 84.4% of the respondents qualified as ‘quite important or very important’ for
indigenous peoples to receive constitutional recognition. The recent survey by the
CADEM Consultant (December 2019), shows 92% support for the existence of specific
representation systems for indigenous peoples. Finally, the Intercultural Studies Center
CIIR Survey (2019) shows that 1 in 5 Chileans identifies themselves with the cause of
indigenous peoples.

In the case of companies, the relationship with indigenous peoples is still problematic
because there are interests in conflict. While some companies are incorporating dialogue
with communities as part of their social responsibility strategies, this depends on the
voluntary of each company (scholar, 2019). Thus, a profound change is required. In
Chile, most of the land claimed by indigenous peoples is in the hands of forest compa-
nies. In the La Araucania region, of its 435 thousand hectares, 170 thousand belong to the
CMPC holding company and 35 thousand to the Arauco company, of which the
Mapuche Communities indicate that 150 thousand must be restituted.” In the north,
the mining industry has contaminated waters and affected their use and disposal by
indigenous communities (Romero 2019). Therefore, the business sector is not only an
economic but also a political actor, which in Chile finds an important space in the
subsidiarity of the State.

This has influenced the emergence of new indigenous movements that demand
substantive changes to the economic model, with territorial identities and a diverse
agenda that includes ecological and political, seeking to exercise their self-
determination rights (Svampa 2012). For some interviewees, here is the biggest challenge
in terms of governance (former advisor, 2018). Having the support of civil society is
relevant to indigenous policy, but this must be translated into effective decisions that seek
to increase the level of incidence of indigenous policy, to advance in the participation of
indigenous people in decision-making (scholar, 2017). A greater presence of indigenous
experts in public spaces would also help to break the prejudices and biases that still persist
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regarding indigenous peoples and their capacities, demonstrating that they have techni-
cal competencies to participate in decision-making (indigenous leader, 2018).

Political-strategic alignment of governance

Level of articulation with political level and feedback

Given that the emphasis of the State’s actions in Chile has been on the implementation of
indigenous policy, a fluency in communications between management levels and poli-
tical authorities would be expected as a way to anticipate and contain demands. But the
current governance structure creates an important gap for managers to find spaces for
dialogue, influence and/or feedback with policymakers. CONADI don’t have political
powers to formulate the policy, so its directors still are valuated just as bureaucrats with
little capacity to access to government agendas (former CONADI director, 2018). Except
on some occasions when the demands of indigenous peoples were increased and affect
the national agenda, the political level open dialogue spaces with indigenous directors or
bureaucrats (former advisor, 2018).

Given this gap, it has been the individual characteristics of CONADI directors that
have influenced the articulation with these levels, open an informal relationship space
more than formal. In this way, there have been CONADI directors with many problems
to maintain this relationship permanently and they feel isolated from decision-making
and others who have been able to maintain a clearer relationship with the political level,
but who attribute this to their political militancy or their influences in their respective
political parties, or because they know the political authorities on a personal level, or
because they have leadership skills that have facilitated the management of this agenda
(former CONADI director, 2019). In one way or another, this tends to increase the
ignorance of the political class regarding indigenous peoples.

The above has an impact on feedback, which is virtually non-existent. It has been some
specific events rather than a formal politic that has promoted specific spaces of articula-
tion and communication, where the ethnicity of CONADI directors has been valued
‘momentarily’ as an expert to explain the demands of indigenous peoples or to favor
a response agenda. But this is not a permanent channel to obtain clear guidelines for
action. Therefore, it is here that bureaucratic representation at the managerial level is
important to generate spaces for change in institutional design (former CONADI
director, 2018).

Knowledge of the governance structure
The level of dispersion from formulation to implementation has had a negative impact on
the complete knowledge of networks and interrelations involved in indigenous policy,
both for political and bureaucratic levels. The CONADI Director is not always informed
about initiatives or programs from other ministries, which makes it difficult to monitor
the results or impact of those interventions. Even when CONADI does not have admin-
istrative responsibility, in the face of indigenous users, the demands of responsibility are
transferred to this institution (former CONADI director, 2018).

Indigenous policy is formulated in sectors such as education, health, housing, agri-
culture, all under supervisions of different ministries, which makes it difficult to know all
the available programs if CONADTI’s collaboration is not requested (former advisor,
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2018). These generates confusion in recipients, who do not know the formal channels of
communication with the bureaucracy (former CONADI director, 2018). To resolve this,
some directors acting motivated by their feeling of ethnicity representation, looking to
favor a better performance. However, these informal spaces have also led to the promo-
tion of personal agendas or particular interests, affecting the outcome of the policy
(former minister, 2018).

Levels of autonomy

Since Law 19.253 does not give CONADI political powers, limiting its levels of
autonomy has been a strategy used by governments, especially to control the relation-
ship with communities, concentrating at political levels much of the power of deci-
sion. CONADT’s dependence on the Ministry of Social Development does not allow it
to act proactively to resolve sensitive issues for indigenous peoples, such as the
resolution of claims related to territorial restitution (former advisor, 2018). The
areas considered strategic for the government are not delegated to CONADI, leaving
little space to innovate indigenous managers who cannot always respond to urgent
demands, waiting for the authorization from the ministerial level (former CONADI
director, 2019).

One strategy to deal with the limitations of the governance model could be to
empower indigenous managers in implementation giving them autonomy, so that they
can use that cultural knowledge to improve the results of the policy. However, the level of
influence they have is minimal throughout the entire process (scholar, 2019). Also, given
that the relevant decisions are taken at the political level, this leaves CONADI directors as
mere informants, obliged to give explanations to relevant stakeholders about decisions in
which they have not participated, and affecting their own belonging to an ethnic group.
Thus, bureaucratic representation becomes a problem, as indigenous people delegitimize
in front of their own communities (indigenous leader, 2019).

Finally, the current governance designs a structure of participation to indigenous
people that also limits the autonomy. This structure is the National Council of
CONADI.” Its principal goal is to promote representation of these peoples in the bureau-
cracy but does not generate a virtuous relationship with CONADI or other organizations,
because exists in a limited governance model (scholar, 2018). This National Council have
some decisional powers that affect the internal management of CONADI, such as
defining some politics in organization, approving the budget or defining the allocation
of funds (former minister, 2018). However, it is not an effective structure for participa-
tion of indigenous peoples, at least in the public bureaucracy.

Levels of interaction with stakeholders

The implementation of this policy requires the participation of multiple public, private
and civil society stakeholders, which are characterized by belonging to a different range of
areas. For that, they do not always fully know the policy or reality of indigenous peoples.
Within the public sphere, there are currently at least 18 ministries that have programs or
policies aimed at indigenous peoples, most of them related to CONADI at an adminis-
trative rather than strategic level (scholar, 2018). For some interviewees, the separation
between the process of formulation and the implementation of the policy itself has
influenced not only the lack of coherence between political and administrative decisions
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but also the delegitimization of the action that CONADI. For indigenous people or some
stakeholders is criticized by its inefliciencies, slowness and/or poor achievements in areas
relevant to them (former CONADI director, 2017).

However, the weaknesses of the governance model created with Law 19.253 are also
expressed in the relationship to stakeholders, mainly communities that claim land
restitution. Given that CONADI manages the funds and criteria to resolve land disputes,
but does not have political power or autonomy, most of these decisions are resolved at the
political level (informally), but CONADI as the ‘front office’. This increases discontent
over the slowness and, in some cases, the lack of transparency in the criteria used to
prioritize some communities over others. The diversity of indigenous peoples existing in
Chile must also be considered who face differentiated problems: access to land, scarcity of
water, administration of archeological sites, loss of language, geographic dispersion,
among others (former advisor, 2018).

Strategic-administrative alignment of governance

Margin for process definition and resource allocation

The limitations at political legitimacy and political-strategic levels, also affect the aliena-
tion between strategic and administrative levels. The high level of decentralization in
decision-making impacts CONADI processes, as well as the generation of programs in
different public organizations that, in many cases, are resolving the same issues but
without connection (former director, 2018). However, CONADI has had little chance of
influencing the adjustments made in other programs over which it has no attribution.
Even when the law defines that it should coordinate efforts in this area, most ministries
act independently, generating high levels of discoordination (former minister, 2018).
This is very well explained in the words of a former minister ‘From CONADI, we sought
to strengthen housing policies . .. and it happened that we came to visit these homes built in
the ninth region by the respective Ministry, in rural areas, and you find that the houses had
no floor . .. the indigenous families took it out because they need to be linked to the land . ..
they had no circular shape, so important also for these towns, they had nowhere to place the
central stove ... it was not just about delivering homes, they should be with identity. So . ..
it’s not just overcoming poverty’.

Thus, efficiency is one of the main problems of indigenous policy implementation,
increasing the perception of the inefficiency of CONADI (former CONADI director,
2017). This generates tensions in indigenous personnel in particular, as they often feel
challenged by users with whom they share other spaces, such as indigenous associations
or territorial communities (indigenous leader, 2018). As a way to minimize this, the
strengthening of the skills of CONADI staff has been relevant in director’s agenda.
Initially, these staff were integrated by indigenous leaders with experiences in their
territories who became part of CONADI, but without professional certification. In the
opinion of some managers, this has also limited the possibilities of improvement of the
institution. However, efforts have been made to move toward an organization that meets
the criteria of management excellence, beyond its indigenous belonging (former
CONADI director, 2017).

Finally, a complex issue at this level has been the availability of resources, where
CONADT’s budget is mostly used to purchase land (approximately 65%). Therefore, even
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when CONADI doesn’t have political power, the law assigns it the difficult task of
prioritizing territorial demands and allocating part of its budget to buy land from settlers
or landowners whose lands are claimed by indigenous communities. This is a ‘stone in
the shoe’ for directors and one of the main weaknesses of indigenous institutionality. But,
also, is a way to keep political level out of these conflicts, with the understanding that it is
an administrative procedure (former CONADI director, 2018).

Participation and relationship with targeted indigenous users

An unresolved aspect of CONADI design is the true participation of indigenous users.
For some, CONADI has become a space in dispute, as targeted users feel that there is no
true representation of their interests, limiting their effective participation as culturally
differentiated citizens, but also as users (indigenous leaders, 2019).

This limited participation is seen as an obstacle to the exercise of other rights that have
been recognized by international organizations, ratified by the State of Chile. The current
international rights framework is greater than that existing at the time when this law was
promulgated, but the Chilean institutionality is the same. As one former minister points
out, ‘the country was not prepared for a profound change . .. the demands of these peoples
may be just, seeking an egalitarian society, but this process was for 20 more years ...
everything could not be changed’. However, this aspect has not been reformulated and
becomes a limitation of good governance.

Another aspect is the territorial dispersion of indigenous peoples, which are currently
mostly in urban areas. This has changed their realities, but also their aspirations for
participation. However, the institutional framework has not adapted to this new scenario.
There are differences between urban indigenous demands (mainly related to political
recognition) and those that come from rural areas (mainly focused on land management)
(former minister, 2019). A former advisor points out: ‘the characteristics of indigenous
people in urban cities make it difficult to design adequate public programs, because rural
areas, with their demands for land or water, take advantage of the political agenda’.

The diversity of indigenous peoples is also another element that affects the relationship
with users. From the Weberian perspective, targeted users are homogenous citizens, and
this affected the fact that when designing indigenous institutions, indigenous peoples were
understood as an equally homogeneous entity. However, in Chile, there are 9 territorially
and culturally differentiated indigenous peoples (former CONADI director, 2019.
Although actions have been generated to adapt the processes, measurement systems still
tend to standardize the results, affecting diversity or adaptability to users culturally differ-
entiated. Attention protocols or topics to address, among others, do not always find spaces
in the bureaucracy as currently defined (former CONADI director, 2018).

Conclusions

The analysis of the Chilean case provides important evidence about the limitations that
the implementation process of indigenous policies. The adoption of a general analytical
model of governance has helped to show the relevance to include different dimensions, as
asymmetries of power or historical relationship between indigenous peoples, the nation-
State, and other stakeholders. In this case, the design of governance to recognize
indigenous peoples and their demands is put into tension by not incorporating new
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rules, procedures, and also representation spaces appropriate to the diversity that these
peoples represent. In this way, the close relationship between governance and democratic
legitimacy is demonstrated, where the existence of gaps not only affects the one area of
governance (as policy implementation process) but also the role that governments play
and other actors.

The model of Nation-State influences the dynamics of policy implementation, espe-
cially when it seeks to limit the representation spaces of indigenous peoples. Law 19,253
was understood as a sufficient measure to respond to the demands of indigenous peoples,
without generating an agenda that would allow progress in other areas of recognition of
political rights or new institutionality. However, the strategy of maintaining the focus of
indigenous policy only on implementation, mainly at the bureaucracy level, has been
insufficient.

Thus, the experience of implementing indigenous policy in Chile could be considered
a policy failure, being necessary to modify the economic, political, or cultural bases that
govern our society. The claims of Indigenous Peoples have intensified in recent times,
where the murder of indigenous leaders and the revitalization of indigenous movement
are evidence.* In Chile, the 2015 CASEN survey shows that 18.3% of the Indigenous
population is poor versus 11% of the non-Indigenous population. Poverty in the
Mapuche population is 24.34%. 78.6% of the Indigenous population does not speak or
understand their own language.

The introduction of bureaucratic representation spaces shows that it is not effective as
a strategy if it is not accompanied by an assessment of the scope of public policy that
favors permanent political support, as well as the allocation of resources and efforts to
make it consistent with other areas of public policy. Likewise, the persistence of Weberian
bureaucratic values and the framework that gives a long history of institutional devel-
opment within the frameworks of the nation-state are shown as barriers to good
governance, preventing real autonomy and the possibility of enriching the formulation
process implementation from the perspective of diverse actors such as indigenous
peoples. As long as the areas of formulation do not understand the diversity of indigen-
ous peoples, and the impact of the centralization of power, progress or improvement will
be scarce.

On the other hand, the strong interrelation between the political and economic
systems impacts on the implementation, which has been met with resistance on the
part of indigenous peoples themselves, affecting demands such as territorial restitu-
tion. This shows the need to move toward greater representation of indigenous
peoples, which, necessarily, requires changes to the governance defined so far. The
analytical model applicated in this case evidence that if changes are not generated at
the level of legitimation, it is very difficult to obtain results only in the implementation
process.

Finally, following what was stated by Ostrom (2007), the value of this article lies in
the application of general models to specific cases to favor a better understanding of
the variables that affect diverse realities but have points of convergence, as occurs
with America Latina (Bovens and T "Hart 2016). With this, progress is being made in
the search for answers to develop good governance, generating learning spaces for
both scholars and practitioners, thus strengthening coexistence in multicultural
contexts.
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Notes

1. In Chile, the 12.8% of the population of the country is considered to belong to an indigenous
people, of which one: (a) 79.8% was recognized as Mapuche, (b) 7.2% Aymara, (c) a 4.1
Diaguita, (d) a 1.5 Quechua, (e), a 1.4 Lican Antai, (f) a 0.9% Colla, (g) a 0.4 Rapa Nui, (h)
a 0,1% Kawesqar and (i) a 0.1% Yagan.

2. https://www latercera.com/nacional/noticia/las-empresas-forestales-se-sientan-la-mesa
/492587/.

3. This Council is chaired by the director and composed of representatives of 5 Ministries
(General Secretariat of the Ministry of the Presidency, Social Development, Agriculture,
Education and National Assets), three indigenous councilors appointed by the President
and eight indigenous representatives elected directly by the communities.

4. http://www.derechoshumanos.udp.cl/derechoshumanos/images/InformeAnual/2019/03_
Derechos_humanos_de_los_pueblos_indigenas.pdf.
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