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PRESENTATION

SUR 18 was produced in collaboration with the organiza-
tions Article 19 (Brazil and United Kingdom) and Fundar
(Mexico). In this issue’s thematic dossier, we have published
articles that analyze the many relationships between infor-
mation and human rights, with the ultimate goal of answer-
ing the questions: What is the relationship between human
rights and information and how can information be used to
guarantee human rights? This issue also carries articles on
other topics related to today’s human rights agenda.

Thematic dossier:
Information and Human Rights

Until recently, many human rights organizations from the
Global South concentrated their activities on the defense
of freedoms threatened by dictatorial regimes. In this con-
text, their main strategy was whistleblowing, closely linked
to the constant search for access to information on vio-
lations and the production of a counter narrative capable
of including human rights concerns in political debates.
Since they found no resonance in their own governments,
the organizations very often directed their whistleblowing
reports to foreign governments and international organi-
zations, in an attempt to persuade them to exert external
pressure on their own countries.*

Following the democratization of many societies in
the Global South, human rights organizations began to
reinvent their relationship with the State and with the
system’s other actors, as well as how they engaged with
the population of the countries where they were operating.
But the persistence of violations even after the fall of the
dictatorships and the lack of transparency of many govern-
ments from the South meant that the production of coun-
ter narratives continued to be the main working tool of
these organizations. Information, therefore, was still their
primary raw material, since combating human rights vio-
lations necessarily requires knowledge of them (locations
where they occur, the main agents involved, the nature of
the victims and the frequency of occurrences etc.). Their
reports, however, previously submitted to foreign govern-
ments and international organizations, were now directed
at local actors, with the expectation that, armed with in-
formation about the violations and endowed with voting
power and other channels of participation, they themselves
would exert pressure on their governments. Furthermore,
after democratization, in addition to combating abuses,
many human rights organizations from the Global South
aspired to become legitimate actors in the formulation of
public policies to guarantee human rights, particularly the
rights of minorities that are very often not represented by
the majority voting system.

In this context, the information produced by the pub-
lic authorities, in the form of internal reports, became
fundamental for the work of civil society. These days, or-
ganizations want data not only on rights violations com-
mitted by the State, such as statistics on torture and po-

*K. Sikkink coined the term “boomerang effect” to describe
this type of work by civil society organizations from countries
living under non-democratic regimes.

lice violence, but also activities related to public manage-
ment and administration. Sometimes, they want to know
about decision-making processes (how and when decisions
are made to build new infrastructure in the country, for
example, or the process for determining how the country
will vote in the UN Human Rights Council), while at other
times they are more interested in the results (how many
prisoners there are in given city or region, or the size of
the budget to be allocated to public health). Therefore, ac-
cess to information was transformed into one of the main
claims of social organizations working in a wide range of
fields, and the issue of publicity and transparency of the
State became a key one. This movement has scored some
significant victories in recent years, and a growing number
of governments have committed to the principles of Open
Government** or approved different versions of freedom
of information laws.***

This legislation has played an important role in the
field of transitional justice, by permitting that human
rights violations committed by dictatorial governments
finally come to light and, in some cases, that those re-
sponsible for the violations are brought to justice. In their
article Access to Information, Access to Justice: The
Challenges to Accountability in Peru, Jo-Marie Burt and
Casey Cagley examine, with a focus on Peru, the obstacles
faced by citizens pursuing justice for atrocities committed
in the past.

As the case of Peru examined by Burt and Cagley
demonstrates, the approval of new freedom of informa-
tion laws no doubt represents important progress, but the
implementation of this legislation has also shown that it is
not enough to make governments truly transparent. Very
often, the laws only require governments to release data
in response to a freedom of information request. They do
not, therefore, require the State to produce reports that

**The Open Government Partnership is an initiative created
by eight countries (South Africa, Brazil, South Korea, United
States, Philippines, Indonesia, Mexico, Norway and United
Kingdom) to promote government transparency. The Decla-
ration of Open Government was signed by the initial eight
members in 2011, and by the end of 2012 the network had
been joined by 57 nations (Available at: http://www.state.
gov/r/pa/prs/ps/2012/09/198255.htm). The initiative takes
into account the different stages of public transparency in
each of the member countries, which is why each country
has its own plan of action for implementing the principles
of open government. More information on the initiative is
available at: http://www.opengovpartnership.org.

***In 1990, only 13 countries had some form of Freedom of
Information legislation (Cf. Toby Mendel.2007. Access to in-
formation: the existing State of affaire around the world. In.
VILLANUEVA, Ernesto. Derecho de la informacion, cultu-
ras y sistemas juridicos comparados. México: Universidad
Nacional Auténoma de México). By 2010, however, appro-
ximately 70 countries had adopted such a law. (Cf. Roberts,
Alasdair S.2010. A Great and Revolutionary Law? The First
Four Years of India’s Right to Information Act. Public Ad-
ministration Review, vol.70, n. 6, p. 25-933.). Among them,
South Africa (2000), Brazil (2012), Colombia (2012), Sou-
th Korea (1998), India (2005), Indonesia (2010), Mexico
(2002) and Peru (2003).



make the existing data intelligible, nor to release the infor-
mation on their own accord. The problem is exacerbated
when the State does not even produce the data that is
essential for the social control of its activities. Another
area in which transparency is deficient is information on
private actors that are subsidized by public funding, such
as mining companies, or that operate public concessions,
such as telecommunications providers.

Many organizations from the South have spent time
producing reports that translate government data into com-
prehensible information that can inform the working strate-
gies of organized civil society or the political decisions of
citizens. Human rights organizations have also pressured
their governments to measure their performance against
indicators that can help identify and combat inequalities
in access to rights. This is the topic of the article by Laura
Pautassi, entitled Monitoring Access to Information from
the Perspective of Human Rights Indicators, in which the
author discusses the mechanism adopted recently by the
Inter-American System of Human Rights concerning the
obligation of States-Parties to provide information under
article 19 of the Protocol of San Salvador.

The relationship between information and human
rights, however, is not limited to the field of government
transparency. The lack of free access to information pro-
duced in the private sphere can also intensify power im-
balances or even restrict access to rights for particularly
vulnerable groups. The clearest example of this last risk
is the pharmaceutical industry, which charges astronomi-
cal prices for medicines protected by patent laws, effec-
tively preventing access to health for entire populations.
The privatization of scientific production by publishers of
academic journals is another example. The issue gained
notoriety recently with the death of Aaron Swartz, an
American activist who allegedly committed suicide while
he was the defendant in a prolonged case of copyright vio-
lation. Sérgio Amadeu da Silveira opens this issue of SUR
with a profile of Swartz (Aaron Swartz and the Battles
for Freedom of Knowledge), linking his life to the current
struggles for freedom of knowledge given the toughening
of intellectual property laws and the efforts of the copy-
right industry to subordinate human rights to the control
of the sources of creation.

Since the internet has taken on a crucial role in the
production and dissemination of information, it is natural
for it to have become a battleground between the public
interest and private interests, as illustrated by the Swartz
case. On this point, civil society and governments have
sought to adopt regulations intended to balance these two
sides of the scale, such as so-called Internet Freedom, the
subject of another article in this issue. In Internet Free-
dom is not Enough: Towards an Internet Based on Human
Rights, Alberto J. Cerda Silva argues that the measures
proposed by this set of public and private initiatives are
not sufficient to achieve their proposed goal, which is to
contribute to the progressive realization of human rights
and the functioning of democratic societies.

The importance of the internet as a vehicle of commu-
nication and information also means that internet access
is now a key aspect of economic and social inclusion. To
correct inequalities in this area, civil society organizations
and governments have created programs aimed at the so-
called “digital inclusion” of groups that face difficulty
accessing the web. Fernanda Ribeiro Rosa, in another ar-
ticle from this issue’s dossier on Information and Human
Rights, Digital Inclusion as Public Policy: Disputes in the
Human Rights Field, defends the importance of address-

ing digital inclusion as a social right, which, based on the
dialogue in the field of education and the concept of digi-
tal literacy, goes beyond simple access to ICT and incorpo-
rates other social skills and practices that are necessary
in the current informational stage of society.

Non-thematic articles

This issue also carries five additional articles on other rel-
evant topics for today’s human rights agenda.

In Development at the Cost of Violations: The Impact
of Mega-Projects on Human Rights in Brazil, Pétalla
Branddo Timo examines a particularly relevant contempo-
rary issue: the human rights violations that have occurred
in Brazil as a result of the implementation of mega de-
velopment projects, such as the Belo Monte hydroelectric
complex, and preparations for mega-events like the 2014
World Cup.

Two articles address economic and social rights. In
Land Rights as Human Rights: The Case for a Specific
Right to Land, Jérémie Gilbert offers arguments for the in-
corporation of the right to land as a human right in interna-
tional treaties, since to date it still only appears associated
with other rights. In Reaching Out to the Needy? Access
to Justice and Public Attorneys’ Role in Right to Health
Litigation in the City of Sdo Paulo, Daniel W. Liang Wang
and Octavio Luiz Motta Ferraz analyze legal cases related
to the right to health in S&o Paulo in which the litigants
are represented by public defenders and prosecutors, in or-
der to determine whether the cases have benefited the most
disadvantaged citizens and contributed to the expansion of
access to health.

Another article looks at the principal UN mechanism
for the international monitoring of human rights. In The
United Nations Human Rights Council: Six Years on,
Marisa Viegas e Silva critically examines the changes in-
troduced to this UN body in the first six years of its work.

In Human Rights, Extradition and the Death Pen-
alty: Reflections on the Stand-Off between Botswana and
South Africa, Obonye Jonas examines the deadlock be-
tween the two African nations concerning the extradition
of Botswana citizens who are imprisoned in South Africa
and accused in their country of origin of crimes that carry
the death penalty.

Finally, Antonio Moreira Maués, in Supra-Legality of
International Human Rights Treaties and Constitutional
Interpretation, analyzes the impacts of a decision in 2008
by the Supreme Court on the hierarchy of international
human rights treaties in Brazilian law, when the court ad-
opted the thesis of supra-legality.

This is the sixth issue of SUR published with funding and
collaboration from the Carlos Chagas Foundation (FCC).
We would like to thank the FCC once again for its crucial
support of Sur Journal since 2010. We would also like to
express our gratitude to Camila Asano, David Banisar, Da-
vid Lovatén, Eugenio Bucci, Félix Reategui, Ivan Estevao,
Jodo Brant, Jorge Machado, Julia Neiva, Luis Roberto de
Paula, Marcela Viera, Margareth Arilha, Marijane Lisboa,
Mauricio Hashizume, Nicole Fritz, Reginaldo Nasser and
Sérgio Amadeu for reviewing the articles submitted for this
issue of the journal. Finally, we would like to thank Laura
Trajber Waisbhich (Conectas) for the insights on the rela-
tionship between information and human rights that pro-
vided the foundation for this Presentation.
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ABSTRACT

Technological development provides new opportunities for the progress of humanity as well
as for the realization of human rights, although, at the same time, it also creates new risks
for these rights. In recent years, public-private initiatives have advanced the need to promote
and preserve freedom on the Internet as an essential assumption for the progress towards
the realization of human rights and the functioning of a democratic society. One of these is
called Internet Freedom.

In this article, the author maintains that the focus of Internet Freedom is, however,

limited, because it provides a skewed view of the relevance of human rights in the online
environment. After noting these limitations, the author suggests elements that should be
integrated in an Internet approach sustained by a comprehensive focus on human rights for
the Internet.

Original in Spanish. Translated by Kathryn Griffith.
Received in March 2013. Approved in April 2013.
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Internet Freedom — Human rights — Digital citizenship — Internet governance — Corporate
responsibility
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INTERNET FREEDOM IS NOT ENOUGH:
TOWARDS AN INTERNET BASED ON HUMAN RIGHTS

Alberto J. Cerda Silva

1 Introduction

The Internet has burst into our lives. Since the late Sixties, when it was just a
network of interconnected computers at a handful of universities to share computing
resources, until today, when one in three people on the planet is a user, the Internet
has permeated virtually every facet of our work. Now we connect not only for a
couple of minutes a day. Many of us are permanently connected. We not only
receive and send e-mails, but also form social networks, shop online, interact with
government offices, and even unwind on the network.

Over the years, the myth of an Internet exempt from regulation has given
way to an Internet subject to regulation. Powered by its decentralized structure,
cross-border communications, and virtual anonymity, the Internet tried to resist
the regulatory attacks of the 1990s, without success (BARLOW, 1996). Today, the
Internet is a space in which state regulations are superimposed on cybercrime,
consumer protection, personal data, electronic commerce, and so on. And it is a
setting in which human rights are fully applicable.

The Internet has positively contributed to the defense of human rights.
It has helped activists circumvent state censorship in China, has allowed the
denunciation of repression against indigenous communities in Latin America,
has facilitated access to public information in Mexico, and has contributed to
political accountability in the Arab world. Rightly, it has been said that today our
fundamental rights can be read in a technological lens (ALVAREZ-CIENFUEGOS
SUAREZ, 1999, p. 15-22), since the Internet facilitates their realization, as evidenced
by online education initiatives, telemedicine, and electronic government. Recently,
a proposal has been formulated an international human rights instrument for the

Notes to this text start on page 30.
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INTERNET FREEDOM IS NOT ENOUGH: TOWARDS AN INTERNET BASED ON HUMAN RIGHTS

online environment.! Whatever the real need for such an instrument, it makes
clear the enormous synergistic potential of the Internet and human rights. The
same can be said of the controversy surrounding establishing Internet access as
a human right (CERF, 2012).

The Internet has also contributed to the violation of human rights, however.
It has facilitated the identification of political dissent in Iran, intensified state
surveillance in the United Kingdom, increased the threat to the linguistic and
cultural identity of individuals, and broadened everywhere the gap between
those with access and those without. And the potential of the Internet and new
technologies to erode our rights will increase, as more and more elements of our
lives take place in an online setting. This possibility has already provoked some
initial reactions, one of which has been associated with the concept of Internet
Freedom.

2 Internet Freedom

Internet Freedom designates a series of public-private initiatives which intend
to confront government demands to implement systems of censorship and
surveillance of people through the Internet (CLINTON, 2010). These initiatives
have in common the aim to avoid state censorship, protect the privacy of individuals
online, and prevent any measure restricting the free flow of information.

The Internet fosters freedom of expression, as each user can potentially reach
a wide audience, as well as gain access to a plurality of content. But that freedom
can be uncomfortable for some governments, which have been implementing
technological and legislative measures to silence dissenting discourse. Internet
Freedom rejects such governmental influence and advocates for the preservation
of freedom of expression in the online environment.

The Internet facilitates the violation of the right to privacy, as each time
a user connects to the network, his or her identity and online behavior can be
monitored. The information gathered through monitoring mechanisms would
allow government repression of dissent and thus the abolition of political and
religious freedom, among others. Internet Freedom repudiates the government
surveillance practices aimed at repressing the network users.

The Internet is the paradigmatic example of globalization, which has
allowed for information to circulate globally, overcoming many of the obstacles
to its flow that were imposed by analog media. Unfortunately, some governments
have imposed technical and policy measures that hinder the dissemination,
access, and data traffic across the network. Internet Freedom rejects the claim
of those who want to change the structure of Internet governance to restrict the
free flow of information.

There are several initiatives that strive for Internet Freedom, but it seems
relevant to highlight those carried out by the United States Department of State,
which have been incorporated as a component of the country’s foreign policy. This
has led to the implementation of a comprehensive work program that assists social
organizations fighting for Internet access and the free flow of information online,

18 m SUR-INTERNATIONAL JOURNAL ON HUMAN RIGHTS
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especially in countries facing adverse situations. A component of the program
includes an annual evaluation of other countries in relation to the compliance
with Internet Freedom, which focuses precisely on freedom of expression and
state surveillance in the online environment. This assessment is published in the
Country Reports on Human Rights Practices produced by such Department.
The Department of State also supports the Global Network Initiative, which
brings together human rights organizations and American companies from the
technology sector, generating recommendations on freedom of expression and
privacy online.

The Internet Freedom approach is not limited to the United States; other
countries have also adopted it. After the unleash of revolutions in Northern
Africa and the Middle East known as the Arab Spring, many countries saw the
need to prepare their own version of Internet Freedom, with an emphasis on
freedom of expression, rejection of government censorship, and an ambiguous
role for the private sector. In fact, several European governments implemented
Internet Freedom programs, including Germany, France, Holland, and Sweden
(WAGNER, 2011, p. 18-19). Similar voices have also been heard in other latitudes.

With the support of the Department of State, and the backdrop of the
Arab Spring and the role that the Internet played in it, the Internet Freedom
approach has succeeded in defining the role, benefits, and risks that the online
environment has on freedom of expression and privacy. And certainly it has
contributed, together with a report on freedom of expression developed by United
Nations Special Rapporteur Frank de La Rue (NACIONES UNIDAS, 2011), to place
the issue on the international agenda and to obtain the adoption of a specific
United Nations resolution, which though notoriously late, has recognized the
importance of the Internet in relation to all human rights, but particularly to
freedom of expression (NACIONES UNIDAS, 2012).

Internet Freedom has helped to highlight the role of freedom of expression,
protection of privacy, and the free flow of information online. However, this focus
is limited because it provides a biased view of the importance of human rights
on the Internet. The following section briefly describes some of these constraints
in order to suggest elements that should be integrated into an approach based
on a comprehensive view of human rights for the Internet.

3 The limitations of internet freedom

Although Internet Freedom represents progress, it has several limitations that
make it inadequate. First, it is an approach that encapsulates concerns and
prioritizes topics from a U.S. perspective and therefore lacks comprehensiveness.
Second, it presents a narrow view of the relevance and synergies resulting from
the interaction between the Internet and human rights. Third, it ignores that
the Internet is an essentially private environment and therefore demands greater
accountability from the private sector. Fourth, it ignores Internet governance.
Fifth, it prioritizes market needs rather than the respect for human rights. In the
next sections, each of these objections shall be briefly reviewed.

18 SUR 17-31 (2013) m 19
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3.1 A local approach

Internet Freedom emerges as an approach that catalyzes U.S. concerns dating
from the middle of the last decade (GOLDSMITH; WU, 2006). Until then,
a significant number of companies from the technology sector had been
collaborating with the Chinese government in the identification of dissidents
and the censorship of online content. This complicity was uncomfortable,
especially in the face of an unsuccessful United Nations attempt to adopt an
instrument that would make the respect of human rights by transnational
corporations enforceable (NACIONES UNIDAS, 2003). It was a necessity
to take action on the matter, but it had to be done without reaching the
extreme of effectively regulating the technology sector, as suggested by the
experience of the European Union. Internet Freedom takes a more restrained
gamble, focusing its efforts against repressive governments and advocating
voluntary commitments from the private sector in order to protect freedom of
expression and the right to privacy without hindering the free flow of goods
and information services.

Internet Freedom presupposes a more local than global view of freedom
of expression in which the concept of speech is based more heavily on the First
Amendment to the United States Constitution than on the concept of freedom
of expression defined in international human rights instruments. We are faced
with a freedom that is exhausted from the State, which avoids the complications
of a system of exceptions and limitations accepted by international law, and
that, in turn, feeds from the domestic regulatory framework.? This framework is
suitable to deal with China’s censorship machine, and even the Arab Spring, but
is insufficient to analyze, for example, the criminalization of certain freedom of
speech offenses in Latin America and Europe, the persecution of WikiLeaks, or
the telecommunications and information technology sector’s culpabilities when
human rights are violated, not only in complicity with repressive governments
but also on its own accord.

The protection of the right to privacy that Internet Freedom espouses
is not global; rather, it is particular to the United States. It is essentially the
government that is limited by the exercise of this right, but protection is
evidently weaker in relation to the private sector, which in only exceptionally
circumstances would respect it (CERDA, 2011a, p. 338-340). Thus, Internet
Freedom appeals to a kind of corporate social responsibility around their
protection and, on the other hand, avoids a regulatory approach, such as the
one that exists in the European Union and Latin America, which could raise
unnecessary barriers to the free movement of goods and services.

3.2 A partial approach
Internet Freedom is a partial approach to the importance of the network from

a human rights perspective, since it is only limited to freedom of expression
and the right to privacy. It is implausible to suppose that the contribution and
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potential of the Internet for the realization of other human rights could still
be disclaimed, but Internet Freedom does not pay attention to more than a
couple of them, those that best reflect a nineteenth-century liberal conception
of the State.

Internet Freedom does not include any mention of economic, social, and
cultural rights. In this way, improving the accessibility for those without access
is not a priority for Internet Freedom, even if it contributes to the reinforcement
of democracy, individual and collective development, and the realization of
other rights. It also omits the Internet’s role in the preservation and promotion
of cultural and linguistic identities, particularly considering the abrasive effects
of the unidirectional flow of information from a small number of countries
to many others.

The Internet has facilitated access to information, but Internet Freedom
deliberately excludes from its scope a discussion of how the growing protection
of intellectual property affects the realization of human rights (CLINTON,
2010). Intellectual property law grants a monopoly of the exploitation of
certain inventions and creations. For example, the granting of patents on
pharmaceuticals hinders the implementation of programs for universal access
to medicine (COSTA; VIEIRA; REIS, 2008), as well as public policy measures
that protect the right to health and life (CORREA, 2005; NWOBIKE, 2006).

The Internet promotes free flow of content, but, paradoxically, most
of this content is subject to restrictions for use by intellectual property laws
establishing copyright, that is, a monopoly on the exploitation of creative
works, preventing their use without the owner’s permission. This restricts
freedom of expression, hampers development (DRAHOS; BRAITHWAITE, 2002),
and crushes creative freedom (LESSIG, 2005; TRIDENTE, 2009). Especially in
developing countries, copyright affects the realization of the right to education,
by preventing the use of content without further authorization and payment
to the copyrights holder (BRANCO, 2007).

In recent years, there has been a systematic effort by some developed
countries to inspire the adoption of international standards of intellectual
property enforcement colliding with the right to privacy by requiring user
identification for alleged indiscriminate copyright infringement (CERDA, 2011b,
p. 641-643); with due process, to expel the alleged infringers from the Internet
without appropriate judicial guarantees (FRANCIA, 2009), and including the
limitations for penal intervention imposed by international instruments in
matters of human rights, by imposing imprisonment for simple civil debts
(VIANNA, 2006, p. 941-942). The Special Rapporteur La Rue himself has
called attention to the censorship practices of freedom of expression based on
intellectual property protection (NACIONES UNIDAS, 2011, p. 13-15).

The conflict between the rules of intellectual property and human rights
is a symptom of the growing inconsistency between the rules of international law
applicable to trade and those concerning human rights (DOMMEN, 2005; FORTIN,
2008). But Internet Freedom turns a deaf ear to the excesses of intellectual property
and its damaging effects on human rights.
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3.3 The role of the private sector

The Internet rests on a massive plot of willpower and private sector efforts. Technical
agencies that manage network resources, transatlantic communications providers,
telecommunications service providers, corporate network access, content providers
and online services. A long list of actors make the Internet an essentially private
environment. However, traditionally, human rights catapulted by the atrocities of
World War II have centered on state action and, therefore, seem to allow most of
what happens in the network to be exempt of control.

The Internet has increased concern about the role that companies have in the
violation of human rights in complicity with certain governments. In addition to
some operators known for collaborating with political repression in China, there is
the supplying of technology for tracking opponents online in Syria and the export
of electronic surveillance tools to governments with a questionable commitment to
democracy in Latin America. Internet Freedom recognizes this problem and urges
the private sector to adopt voluntary guidelines to respect human rights, whose
effectiveness is questionable and their results are still precarious.

Internet Freedom disregards the fact that, oftentimes, it is the companies
themselves, not in complicity with the state, that violate people’s rights. There
are many examples of this, including service providers who unduly process users’
personal information, surreptitious, online surveillance service providers, and
telecommunications operators who interfere with the electronic communications of
their customers (NUNZIATO, 2009). As the Internet penetrates deeper into our lives,
an approach that minimizes the responsibility of the private sector is insufficient.
In fact, to obtain adequate protection for our rights in the online environment,
both against the actions of public and private actors, becomes a priority.

3.4 Internet governance

Internet Freedom is nurtured by the false belief that the network was born, has
grown and flourished apart from the action of the State, whose interference is
strongly rejected (LIDDICOAT, 2011, p. 14). It will be the new citizens of the virtual
environment—technical, users, and suppliers — who will define the Internet and
those who will adopt self-regulatory standards. It is understandable, then, that
Internet Freedom does not question the digital laissez-faire assumption, which
conceals the total social divestment in the future of the Internet. In fact, network
governance is a muted theme in the discourse of Internet Freedom.

It is no coincidence, then, that those who advocate for Internet Freedom reject
any initiative to adopt a mechanism for global Internet governance. The recent
initiative by the International Telecommunications Union, the United Nations
specialized agency in the field, to adopt certain rules for the network is proof of
this attitude. The media attention ignored its work providing Internet access in
developing countries and, instead, focused on underestimating its technical capacity
and demonizing their intentions, which were aligned with those of totalitarian
regimes. Little or nothing is said about that, even if the agency was not the most
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appropriate and had not dealt with many difficulties, it was and is necessary to
have some legitimate global governance mechanism for the Internet in order to
overcome the evanescence of borders online, facilitate the construction of a space
for governmental coordination, and promote democratization and respect for
human rights in the Internet.

Some have suggested that Internet governance should take place through a
model that brings together all stakeholders, such as and companies that provide
services, including social organizations and government, and users. This model,
however, does not clarify the decision-making scope of these stakeholders. It is also
doubtful that corporate interests would have the same level of legitimacy as those
represented by governments, particularly if they enjoy democratic representation.
Finally, this model assumes the existence of a strong and vigorous civil society,
a quality which few countries can boast, in fact, it is most common that, in the
regulation of the Internet, it does not exist or it is co-opted by corporate interests
or the contemporary government.

3.5 Prioritizing the market

Internet Freedom demonstrates a commitment to freedom of expression and
the right to privacy, but only to the extent that they harmonize with the free
flow of information. This last expression has no background in human rights
instruments, but it is found in instruments issued in trade forums, from the
Organization for Economic Cooperation and Development (OECD), to the Asia
Pacific Economic Cooperation Forum (APEC), and more recently in the proposed
text of the Department of Commerce of the United States to the Trans-Pacific
Strategic Economic Partnership Agreement Treaty that encourages the creation
of a free trade area in the Pacific basin.? In all of these instruments, the free flow
of information is used to clarify the degree of protection that will be provided to
the right to privacy and personal data protection. In APEC they further require,
to recognize that the free flow of information is essential for the development of
market economies and social growth.

Internet Freedom, then, prioritizes access and operation of the market
for information providers, from the technology and software industries, to the
content and entertainment industries. This would explain some of the corporate
membership of the Internet Freedom initiative. But it is even clearer when you re-
order its components and consider its omissions. Basically, Internet Freedom protects
freedom of expression and to a lesser degree the right to a private life, provided
they do not impede the compensation of services and the supply of information
goods. Of course, information protected by intellectual property rules is deliberately
excluded from such free flow. To do so, Internet Freedom rules out government
intervention, avoids a global governance system, and ignores the imposition of
liability for violation of human rights by the private sector. This ensures the absence
of obstacles to the operation of the free market of information online. In sum, the
free market can continue to function and the protection of some human rights has
been a pretext, perhaps a positive externality, but not the priority.
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4 Towards an Internet based on human rights

A recent body of literature explores the progressive inclusion of the African-
American population in the United States. Despite having obtained their freedom
in 1865, this population was systematically excluded and their aspiration of equality
betrayed, even by the government itself (GOLDSTONE, 2011). The doctrine of
“Separate but Equal” promoted by the Supreme Court perpetuated segregation
and inequality, and made freedom an illusion. This policy caused social damage
among the population, but a century had to pass before the doctrine in question
was abolished, and civil and political rights were granted to the African-American
population. Calling for the construction of a more egalitarian society to deal with
the problem, then-President Lyndon Johnson, charged that “freedom is not enough”
(PATTERSON, 2010). The same can be said of Internet Freedom.

An Internet policy based on human rights should be sustained on a
comprehensive and global view of those rights, including not only freedom of
expression and right to privacy, but also social, economic, and cultural rights,
including the right to development. The policy should also empower people to
effectively exercise their citizenship in the digital setting and to be participants
in the governance of the Internet, either directly or through democratic channels.
The policy should also establish clear responsibilities for private sector actors, who
exercise more control in the structure of the Internet. And, although it does not
need to challenge the market, it does require that priority be placed on human rights
demands rather than free the market. Let us briefly examine each of these points.

4.1 A global approach

The Internet is a global digital communications platform. The aspiration to regulate
or deregulate its operation based on a local approach, even if it is consistent with
human rights, is insufficient because it disregards the Internet’s the trans-boundary
nature. It is such evanescence of borders online, which requires not only global
coordination, but also that it is produced on the basis of certain, global, consensus-
driven values. It is no longer just the local version of certain freedoms or rights,
but one based on international human rights law.

It would not be fair to blame a couple or even a group of countries for pushing a
reduced rights agenda according to their own interests, but it would be just to criticize
those that make their own without criticism, and certainly to criticize ourselves
when we shirk the responsibility of contributing to their improvement from our own
realities. Even if an agenda is global, its precision and implementation requires locating
the priorities (BERTONI, 2012), but without losing sight of a comprehensive approach.

4.2 A comprehensive approach

The legal declarations and their constitutional recognition initially concentrated on
putting limits on state action in order to prevent that the government subjugate the
citizens. Thus, by hindering state intrusion in the home, or prohibiting censorship.
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However, this view becomes limited because it omits that the state can act as a
guarantor of freedom, especially against the impact of the concentration of private
power over our freedoms (FISS, 1996). A comprehensive approach to human rights
also recognizes such capacity in the State and, indeed, demands the necessary
intervention to protect and promote the rights of the people.

A comprehensive approach based on human rights should be extended to
all the rights susceptible to Internet technology. Freedom of expression and right
to privacy may seem the most obvious, but the Internet’s increasing penetration
demonstrates its potential risk to the realization of a wide range of civil and political
rights as well as social, economic and cultural ones. And of course, the right to
development must be included among them, particularly given the widening gap
between people and individuals online and those disconnected from the Internet.

An Internet approach based on human rights should not just look at them
comprehensively, but it must also articulate a process to identify how the Internet
affects those rights so that standards that that are specifically applicable can
be established. Accurately, it has been suggested that a rights-based approach
must emphasize participation, introduce supervision, empower people, avoid
discrimination, and connect decisions with accepted human rights standards
(LIDDICOAT, 2011, p. 16-17). A human rights-based Internet thus requires expressing
human rights standards in its content and in its formulation.

4.3 Corporate responsibility

Unlike other contexts, the Internet puts us in an environment that private
actors essentially dominate. Most governments lack the technical and economic
capabilities available to many computer or telecommunications businesses in order
to condition the operation of the Internet and to eventually infringe the rights of
individuals. To pressure these actors to voluntarily comply with standards based
on human rights is, even if commendable, insufficient and puts the State itself
in breach of its duty to protect people against the violation of their basic rights.

Therefore, an Internet based on human rights cannot avoid the responsibility
that the private sector holds in the violation of human rights, not only when it
acts in conjunction with the state, but also when it does it on its own accord. This
requires us to unambiguously determine permissible behavioral patterns in both the
public and private sectors. For example, the European Union sets comprehensive
standards that protect people from the unjust treatment of his or her information
and the violation of his or her privacy by those who process such information,
whether they are public bodies or private sector entities. Similarly when countries
in Latin America, and more recently also in Africa, incorporate human rights
standards in their constitutions, they must ensure that those standards apply not
to only the State but also to the private sector.

Moreover, this responsibility must be protected with effective mechanisms
to make it enforceable. This is no longer just a social responsibility, but also
a legally enforceable one. Here there is room for significant improvements
domestically. The experience of those countries that, in addition to holding
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private actors responsible for the violation of human rights, have incorporated
specific procedural mechanisms to achieve the effective respect of both the
government and the private sector is valuable at this point. This is the case of the
constitutional mechanisms used daily in several countries in Latin America to
make fundamental rights enforceable. Thus, telecommunications providers have
been forced to guarantee the neutrality of the network; credit reports providers
have been required to change their personal information processing policies;
Internet service providers have been instructed not to snoop on employees’
electronic communications, and video surveillance services have been required
to make proportionate use of their technology.

However, the protection of human rights offered by local enforcement
mechanisms is insufficient, particularly when attempting to apply to those who
provide online services from third countries. Thanks to the free flow of information!
Thus, some operators can take advantage of the greater flexibility certain countries
give with regards to others, in what can be defined as “human rights dumping,”
which originates from the asymmetries in which human rights are respected
from one country to another, such as those who manufacture products in third-
world countries under degrading environmental conditions, or those who stock
their shelves with goods produced with child labor or under very poor working
conditions.

The growing importance of the Internet in our lives, and the privileged role
that private actors have in the network, force us to consider their responsibility in
relation to the violation of human rights online. However, voluntary mechanisms
or local solutions are not fully effective, however. Maybe it is time to revisit the
United Nations initiative to establish a treaty which makes the respect of human
rights enforceable, not only by states but also by private actors, who today control
the Internet.

4.4 Digital citizenship and Internet governance

The absence of an effective international forum for Internet governance perpetuates
certain asymmetries of power between those who currently manage it and those
who do not. To reject such governance on the basis that the network is outside of
governments’ reach is a misleading and outdated argument, whereas to advocate for
a management system jointly operated by the various stakeholder groups ignores
the democratic representation systems and overlooks the virtual absence of an
empowered civil society.

In addition to being an open and free space, the Internet establishes a
real common patrimony of humanity. Consequently, it should have a system of
governance, an international regulatory framework, and institutional operations
similar to other goods with common patrimonial interests, such as Antarctica, the
radio spectrum, or the High Seas. This is not to discard the participation of various
interest groups, which contribute to the analysis of the network’s complexities,
along with introducing transparency, encouraging public debate and providing
improvements to the results.
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An Internet based on human rights cannot depart from the assumption that
citizens and civil society organizations have established capacities to participate in
Internet governance. Quite the contrary. With the exception of a few, most countries
lack such capacities, or they are co-opted by the private sector or the government in
office. An Internet policy based on human rights should empower people so that
they can effectively exercise their citizenship in the digital environment and can
to be participants in Internet governance, either directly or through democratic
channels.

4.5 First human rights, then the market

To claim that human rights operate in a vacuum would be naive; they are the
result of historical circumstances and their degree of development also rests on
the conditions of time and space in which they occur. A certain amount of realism
requires paying attention to these circumstances, just as the operation of most of
the global economy on the market base. However, considering the market cannot
involve yielding to their needs or their efficiency standards, particularly if they
involve the erosion of human rights.

A human rights-based Internet must give preference to human rights rather
than to the market. So, you cannot advocate for moderation with respect to the
right to privacy or any other right, in order to preserve the free flow of wealth. Nor
can one exclude the imposition of limitations on intellectual property, or other
essentially private interests, when they are necessary to ensure the realization of
human rights. Human rights first, the market after.

5 Final Considerations

The Internet each day takes on an increasingly larger role in social life and it is
necessary to prepare a clear human rights policy with its regard. This policy cannot,
however, be limited to a local and partial approach of only certain fundamental
rights that favors market operation, silences the role of the state, and omits the
challenges of effective global Internet governance.

An Internet policy based on human rights should be sustained by a global
and comprehensive view of these rights, including civil and political rights, as
much as social, economic, and cultural rights, including the right to development.
This policy should empower individuals to effectively exercise their citizenship in
the digital environment and to be able to participate in Internet governance, to
establish clear responsibilities for private sector actors and to give preference to
human rights over market demands.
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RESUMO

O desenvolvimento tecnoldgico oferece novas oportunidades para o progresso da humanidade,
assim como para a concretizagio dos direitos humanos, embora, a0 mesmo tempo, também
crie novos riscos para estes mesmos direitos. Em anos recentes, diversas iniciativas publico-
privadas trouxeram 2 luz a necessidade de promover e preservar a liberdade na Internet, como
pressuposto essencial para a progressiva realizacio dos direitos humanos e o funcionamento

de uma sociedade democrdtica. Trata-se de Internet Freedom. Neste artigo, sustenta-se que o
enfoque de Internet Freedom é, entretanto, limitado, pois oferece uma viso tendenciosa da
relevancia dos direitos humanos no ambiente on/ine. Apés constatar essas limitagoes, o artigo
sugere os elementos que deveriam integrar uma abordagem da Internet baseada em um enfoque
pormenorizado dos direitos humanos para a Internet.

PALAVRAS-CHAVE

Internet Freedom — Direitos humanos — Cidadania digital — Governanca da Internet —
Responsabilidade empresarial

RESUMEN

El desarrollo tecnolégico ofrece nuevas oportunidades para el progreso de la humanidad,
as{ como para la concrecién de los derechos humanos, aunque, a la vez también crea nuevos
riesgos para estos mismos derechos. En los recientes afios, diversas iniciativas ptblico-
privadas han enarbolado la necesidad de promover y preservar la libertad en Internet,
como un supuesto esencial para la progresiva realizacién de los derechos humanos y el
funcionamiento de una sociedad democrética. Se trata de Internet Freedom.

En este articulo, el autor sustenta que el enfoque de Internet Freedom es, sin embargo,
limitado, porque brinda una visién sesgada de la relevancia de los derechos humanos en
el entorno en linea. Tras constatar dichas limitaciones, el autor sugiere los elementos que
deberia integrar una aproximacién a Internet sustentada en un enfoque comprensivo de los
derechos humanos para Internet.

PALABRAS CLAVES

Internet Freedom — Derechos humanos — Ciudadania digital — Gobernanza de Internet —
Responsabilidad empresarial

18 SUR 17-31 (2013) m 31



PREVIOUS NUMBERS

Previous numbers are available at <www.surjournal.org>.

SUR 1, v.1,n.1,Jun. 2004

SUR 3, v. 2, n. 3, Dec. 2005

EMILIO GARCIA MENDEZ

Origin, Concept and Future of Human
Rights: Reflections for a New Agenda

FLAVIA PIOVESAN

Social, Economic and Cultural
Rights and Civil and Political Rights

OSCAR VILHENA VIEIRA AND A.
SCOTT DUPREE

Reflections on Civil Society and
Human Rights

JEREMY SARKIN

The Coming of Age of Claims for
Reparations for Human Rights
Abuses Committed in the South

VINODH JAICHAND

Public Interest Litigation Strategies
for Advancing Human Rights in
Domestic Systems of Law

PAUL CHEVIGNY
Repression in the United States after
the September 11 Attack

SERGIO VIEIRA DE MELLO

Only Member States Can Make the
UN WorkFive Questions for the
Human Rights Field

SUR 2, v. 2, n. 2, Jun. 2005

SALIL SHETTY

Millennium Declaration and
Development Goals: Opportunities
for Human Rights

FATEH AZZAM

Reflections on Human Rights
Approaches to Implementing the
Millennium Development Goals

RICHARD PIERRE CLAUDE
The Right to Education and Human
Rights Education

JOSE REINALDO DE LIMA LOPES

The Right to Recognition for Gays
and Lesbians

E.S. NWAUCHE AND J.C. NWOBIKE
Implementing the Right to
Development

STEVEN FREELAND

Human Rights, the Environment and
Conflict: Addressing Crimes against
the Environment

FIONA MACAULAY

Civil Society-State Partnerships for
the Promotion of Citizen Security
in Brazil

EDWIN REKOSH
Who Defines the Public Interest?

VICTOR E. ABRAMOVICH
Courses of Action in Economic,
Social and Cultural Rights:
Instruments and Allies

CAROLINE DOMMEN

Trade and Human Rights: Towards
Coherence

CARLOS M. CORREA

TRIPS Agreement and Access to
Drugs in Developing Countries

BERNARDO SORJ
Security, Human Security and Latin
America

ALBERTO BOVINO
Evidential Issues before the Inter-
American Court of Human Rights

NICO HORN
Eddie Mabo and Namibia: Land
Reform and Pre-Colonial Land Rights

NLERUM S. OKOGBULE

Access to Justice and Human Rights
Protection in Nigeria: Problems and
Prospects

MARIA JOSE GUEMBE

Reopening of Trials for Crimes
Committed by the Argentine Military
Dictatorship

JOSE RICARDO CUNHA
Human Rights and Justiciability: A
Survey Conducted in Rio de Janeiro

LOUISE ARBOUR

Plan of Action Submitted by the
United Nations High Commissioner
for Human Rights

SUR 4, v. 3, n. 4, Jun. 2006

FERNANDE RAINE

The measurement challenge in
human rights

MARIO MELO

Recent advances in the justiciability
of indigenous rights in the Inter
American System of Human Rights

ISABELA FIGUEROA

Indigenous peoples versus oil
companies: Constitutional control
within resistance

ROBERT ARCHER

The strengths of different traditions:
What can be gained and what might
be lost by combining rights and
development?

J. PAUL MARTIN

Development and rights revisited:
Lessons from Africa

MICHELLE RATTON SANCHEZ
Brief observations on the mechanisms
for NGO participation in the WTO

JUSTICE C. NWOBIKE
Pharmaceutical corporations
and access to drugs in developing
countries: The way forward

224 m SUR-INTERNATIONAL JOURNAL ON HUMAN RIGHTS

CLOVIS ROBERTO ZIMMERMANN
Social programs from a human rights
perspective: The case of the Lula

administration’s family grant in Brazil

CHRISTOF HEYNS, DAVID
PADILLA AND LEO ZWAAK

A schematic comparison of regional
human rights systems: An update

BOOK REVIEW

SUR 5, v. 3, n. 5, Dec. 2006

CARLOS VILLAN DURAN
Lights and shadows of the new
United Nations Human Rights
Council

PAULINA VEGA GONZALEZ

The role of victims in International
Criminal Court proceedings: their
rights and the first rulings of the Court

OSWALDO RUIZ CHIRIBOGA
The right to cultural identity of
indigenous peoples and national
minorities: a look from the Inter-
American System

LYDIAH KEMUNTO BOSIRE
Overpromised, underdelivered:
transitional justice in Sub-Saharan
Africa

DEVIKA PRASAD
Strengthening democratic
policing and accountability in the
Commonwealth Pacific

IGNACIO CANO

Public security policies in Brazil:
attempts to modernize and demo-
cratize versus the war on crime

TOM FARER

Toward an effective international
legal order: from co-existence to
concert?

BOOK REVIEW

SUR 6, v. 4, n. 6, Jun. 2007

UPENDRA BAXI
The Rule of Law in India

OSCAR VILHENA VIEIRA
Inequality and the subversion of the
Rule of Law

RODRIGO UPRIMNY YEPES
Judicialization of politics in
Colombia: cases, merits and risks

LAURA C. PAUTASSI
Is there equality in inequality? Scope
and limits of affirmative actions

GERT JONKER AND RIKA
SWANZEN

Intermediary services for child
witnesses testifying in South African
criminal courts



PREVIOUS NUMBERS

Previous numbers are available at <www.surjournal.org>.

SERGIO BRANCO

Brazilian copyright law and how it
restricts the efficiency of the human
right to education

THOMAS W. POGGE
Eradicating systemic poverty: brief
for a Global Resources Dividend

SUR 7, v. 4, n. 7, Dec. 2007

LUCIA NADER
The role of NGOs in the UN Human
Rights Council

CECILIA MACDOWELL SANTOS
Transnational legal activism and
the State: reflections on cases
against Brazil in the Inter-American
Commission on Human Rights

TRANSITIONAL JUSTICE

TARA URS

Imagining locally-motivated
accountability for mass atrocities:
voices from Cambodia

CECILY ROSE AND

FRANCIS M. SSEKANDI

The pursuit of transitional justice
and African traditional values: a
clash of civilizations — The case of
Uganda

RAMONA VIJEYARASA
Facing Australia’s history: truth
and reconciliation for the stolen
generations

ELIZABETH SALMON G.

The long road in the fight against
poverty and its promising encounter
with human rights

INTERVIEW WITH JUAN MENDEZ
By Glenda Mezarobba

SUR 8, v. 5, n. 8, Jun. 2008

MARTIN ABREGU

Human rights for all: from the
struggle against authoritarianism to
the construction of an all-inclusive
democracy - A view from the
Southern Cone and Andean region

AMITA DHANDA

Constructing a new human rights
lexicon: Convention on the Rights of
Persons with Disabilities

LAURA DAVIS MATTAR

Legal recognition of sexual rights
— a comparative analysis with
reproductive rights

JAMES L. CAVALLARO AND
STEPHANIE ERIN BREWER
The virtue of following: the role
of Inter-American litigation in
campaigns for social justice

RIGHT TO HEALTH AND ACCESS TO
MEDICAMENTS

PAUL HUNT AND RAJAT KHOSLA
The human right to medicines

THOMAS POGGE

Medicines for the world: boosting
innovation without obstructing free
access

JORGE CONTESSE AND DOMINGO
LOVERA PARMO

Access to medical treatment for
people living with HIV/AIDS: success
without victory in Chile

GABRIELA COSTA CHAVES,
MARCELA FOGAGCA VIEIRA AND
RENATA REIS

Access to medicines and intellectual
property in Brazil: reflections and
strategies of civil society

SUR 9, v. 5, n. 9, Dec. 2008

BARBORA BUKOVSKA
Perpetrating good: unintended
consequences of international human
rights advocacy

JEREMY SARKIN
Prisons in Africa: an evaluation from
a human rights perspective

REBECCA SAUNDERS

Lost in translation: expressions of
human suffering, the language of
human rights, and the South African
Truth and Reconciliation Commission

SIXTY YEARS OF THE UNIVERSAL
DECLARATION OF HUMAN RIGHTS

PAULO SERGIO PINHEIRO
Sixty years after the Universal
Declaration: navigating the
contradictions

FERNANDA DOZ COSTA

Poverty and human rights from
rhetoric to legal obligations: a critical
account of conceptual frameworks

EITAN FELNER

A new frontier in economic and
social rights advocacy? Turning
quantitative data into a tool for
human rights accountability

KATHERINE SHORT

From Commission to Council: has the
United Nations succeeded in creating
a credible human rights body?

ANTHONY ROMERO

Interview with Anthony Romero,
Executive Director of the American
Civil Liberties Union (ACLU)

SUR 10, v. 6, n. 10, Jun. 2009

ANUJ BHUWANIA

“Very wicked children”: “Indian
torture’ and the Madras Torture
Commission Report of 1855

DANIELA DE VITO, AISHA GILL
AND DAMIEN SH-ORT

Rape characterised as genocide

CHRISTIAN COURTIS

Notes on the implementation by

Latin American courts of the ILO
Convention 169 on indigenous peoples

BENYAM D. MEZMUR
Intercountry adoption as a measure
of last resort in Africa: Advancing
the rights of a child rather than a
right to a child

HUMAN RIGHTS OF PEOPLE ON THE
MOVE: MIGRANTS AND REFUGEES

KATHARINE DERDERIAN AND
LIESBETH SCHOCKAERT
Responding to “mixed” migration
flows: A humanitarian perspective

JUAN CARLOS MURILLO

The legitimate security interests of
the State and international refugee
protection

MANUELA TRINDADE VIANA
International cooperation and
internal displacement in Colombia:
Facing the challenges of the largest
humanitarian crisis in South America

JOSEPH AMON AND KATHERINE
TODRYS

Access to antiretroviral treatment
for migrant populations in the Global
South

PABLO CERIANI CERNADAS
European migration control in the
African territory: The omission of
the extraterritorial character of
human rights obligations

SUR 11, v. 6, n. 11, Dec. 2009

VICTOR ABRAMOVICH

From Massive Violations to
Structural Patterns: New
Approaches and Classic Tensions in
the Inter-American Human Rights
System

VIVIANA BOHORQUEZ MONSALVE
AND JAVIER AGUIRRE ROMAN

Tensions of Human Dignity:
Conceptualization and Application to
International Human Rights Law

DEBORA DINIZ, LIVIA BARBOSA
AND WEDERSON RUFINO DOS
SANTOS

Disability, Human Rights and Justice

JULIETA LEMAITRE RIPOLL
Love in the Time of Cholera: LGBT
Rights in Colombia

ECONOMIC, SOCIAL AND CULTURAL
RIGHTS

MALCOLM LANGFORD

Domestic Adjudication and
Economic, Social and Cultural
Rights: A Socio-Legal Review

18 SUR 224-227 (2013) m 225



PREVIOUS NUMBERS

Previous numbers are available at <www.surjournal.org>.

ANN BLYBERG

The Case of the Mislaid Allocation:
Economic and Social Rights and
Budget Work

ALDO CALIARI
Trade, Investment, Finance and
Human Rights: Assessment and
Strategy Paper

PATRICIA FEENEY

Business and Human Rights: The
Struggle for Accountability in the
UN and the Future Direction of the
Advocacy Agenda

INTERNATIONAL HUMAN RIGHTS
coLLOQUIUM

Interview with Rindai Chipfunde-
Vava, Director of the Zimbabwe
Election Support Network (ZESN)
Report on the IX International
Human Rights Colloquium

SUR 12, v.7,n.12, Jun. 2010

SALIL SHETTY
Foreword

FERNANDO BASCH ET AL.

The Effectiveness of the Inter-
American System of Human
Rights Protection: A Quantitative
Approach to its Functioning and
Compliance With its Decisions

RICHARD BOURNE

The Commonwealth of Nations:
Intergovernmental and
Nongovernmental Strategies for the
Protection of Human Rights in a
Post-colonial Association

MILLENNIUM DEVELOPMENT
GOALS

AMNESTY INTERNATIONAL

Combating Exclusion: Why Human
Rights Are Essential for the MDGs

VICTORIA TAULI-CORPUZ
Reflections on the Role of the
United Nations Permanent Forum
on Indigenous Issues in relation to
the Millennium Development Goals

ALICIA ELY YAMIN

Toward Transformative
Accountability: Applying a Rights-
based Approach to Fulfill Maternal
Health Obligations

SARAH ZAIDI

Millennium Development Goal 6 and
the Right to Health: Conflictual or
Complementary?

MARCOS A. ORELLANA

Climate Change and the Millennium
Development Goals: The Right

to Development, International
Cooperation and the Clean
Development Mechanism

CORPORATE ACCOUNTABILITY

LINDIWE KNUTSON

Aliens, Apartheid and US Courts:

Is the Right of Apartheid Victims to
Claim Reparations from Multinational
Corporations at last Recognized?

DAVID BILCHITZ

The Ruggie Framework: An Adequate
Rubric for Corporate Human Rights
Obligations?

SUR 13, v. 7, n. 13, Dec. 2010

GLENDA MEZAROBBA

Between Reparations, Half Truths
and Impunity: The Difficult Break
with the Legacy of the Dictatorship
in Brazil

GERARDO ARCE ARCE

Armed Forces, Truth Commission and
Transitional Justice in Peru

REGIONAL HUMAN RIGHTS
MECHANISMS

FELIPE GONZALEZ
Urgent Measures in the Inter-
American Human Rights System

JUAN CARLOS GUTIERREZ AND
SILVANO CANTU

The Restriction of Military
Jurisdiction in International Human
Rights Protection Systems

DEBRA LONG AND LUKAS
MUNTINGH

The Special Rapporteur on Prisons
and Conditions of Detention in Africa
and the Committee for the Prevention
of Torture in Africa: The Potential
for Synergy or Inertia?

LUCYLINE NKATHA MURUNGI
AND JACQUI GALLINETTI

The Role of Sub-Regional Courts in
the African Human Rights System

MAGNUS KILLANDER

Interpreting Regional Human Rights
Treaties

ANTONIO M. CISNEROS DE
ALENCAR

Cooperation Between the Universal
and Inter-American Human Rights
Systems in the Framework of the
Universal Periodic Review Mechanism

IN MEMORIAM
Kevin Boyle — Strong Link in the

Chain
By Borislav Petranov

SUR 14, v. 8, n. 14, Jun. 2011

MAURICIO ALBARRACIN
CABALLERO

Social Movements and the
Constitutional Court: Legal
Recognition of the Rights of Same-
Sex Couples in Colombia

226 B SUR-INTERNATIONAL JOURNAL ON HUMAN RIGHTS

DANIEL VAZQUEZ AND
DOMITILLE DELAPLACE
Public Policies from a Human
Rights Perspective: A Developing
Field

J. PAUL MARTIN

Human Rights Education in
Communities Recovering from
Major Social Crisis: Lessons for
Haiti

THE RIGHTS OF PERSONS WITH
DISABILITIES

LUIS FERNANDO ASTORGA
GATJENS

Analysis of Article 33 of the

UN Convention: The Critical
Importance of National
Implementation and Monitoring

LETICIA DE CAMPOS VELHO
MARTEL

Reasonable Accommodation: The
New Concept from an Inclusive
Constitutio nal Perspective

MARTA SCHAAF

Negotiating Sexuality in the
Convention on the Rights of Persons
with Disabilities

TOBIAS PIETER VAN REENEN
AND HELENE COMBRINCK

The UN Convention on the Rights of
Persons with Disabilities in Africa:
Progress after 5 Years

STELLA C. REICHER

Human Diversity and Asymmetries:
A Reinterpretation of the Social
Contract under the Capabilities
Approach

PETER LUCAS

The Open Door: Five Foundational
Films That Seeded the
Representation of Human Rights for
Persons with Disabilities

LUIS GALLEGOS CHIRIBOGA
Interview with Luis Gallegos
Chiriboga, President (2002-2005)
of the Ad Hoc Committee that Drew
Up the Convention on the Rights of
Persons with Disabilities

SUR 15, v. 8, n. 15, Dec. 2011

ZIBA MIR-HOSSEINI
Criminalising Sexuality: Zina Laws
as Violence Against Women in
Muslim Contexts

LEANDRO MARTINS ZANITELLI
Corporations and Human Rights:
The Debate Between Voluntarists
and Obligationists and the
Undermining Effect of Sanctions

INTERVIEW WITH DENISE DORA
Former Ford Foundation’s Human
Rights Officer in Brazil (2000-
2011)



PREVIOUS NUMBERS

Previous numbers are available at <www.surjournal.org>.

IMPLEMENTATION AT THE
NATIONAL LEVEL OF THE
DECISIONS OF THE REGIONAL AND
INTERNATIONAL HUMAN RIGHTS
SYSTEMS

MARIA ISSAEVA, IRINA
SERGEEVA AND MARIA
SUCHKOVA

Enforcement of the Judgments of the
European Court of Human Rights in
Russia: Recent Developments and
Current Challenges

CASSIA MARIA ROSATO AND
LUDMILA CERQUEIRA CORREIA
The Damido Ximenes Lopes Case:
Changes and Challenges Following
the First Ruling Against Brazil in
the Inter-American Court of Human
Rights

DAMIAN A. GONZALEZ-
SALZBERG

The Implementation of Decisions
from the Inter-American Court of
Human Rights in Argentina: An
Analysis of the Jurisprudential
Swings of the Supreme Court

MARCIA NINA BERNARDES
Inter-American Human Rights
System as a Transnational Public
Sphere: Legal and Political
Aspects of the Implementation of
International Decisions

SPECIAL ISSUE: CONECTAS HUMAN
RIGHTS - 10 YEARS

The Making of an International
Organization from/in the South

SUR 16, v. 9, n. 16, Jun. 2012

PATRICIO GALELLA AND CARLOS
ESPOSITO

Extraordinary Renditions in the
Fight Against Terrorism. Forced
Disappearences?

BRIDGET CONLEY-ZILKIC

A Challenge to Those Working in the
Field of Genocide Prevention and
Response

MARTA RODRIGUEZ DE ASSIS
MACHADO, JOSE RODRIGO
RODRIGUEZ, FLAVIO MARQUES
PROL, GABRIELA JUSTINO

DA SILVA, MARINA ZANATA
GANZAROLLI AND RENATA DO
VALE ELIAS

Law Enforcement at Issue:
Constitutionality of Maria da Penha
Law in Brazilian Courts

SIMON M. WELDEHAIMANOT
The ACHPR in the Case of Southern
Cameroons

ANDRE LUIZ SICILIANO

The Role of the Universalization
of Human Rights and Migration

in the Formation of a New Global
Governance

CITIZEN SECURITY AND HUMAN
RIGHTS

GINO COSTA

Citizen Security and Transnational
Organized Crime in the Americas:
Current Situation and Challenges in
the Inter-American Arena

MANUEL TUFRO

Civic Participation, Democratic
Security and Conflict Between
Political Cultures. First Notes on
an Experiment in the City of Buenos
Aires

CELS

The Current Agenda of Security
and Human Rights in Argentina. An
Analysis by the Center for Legal and
Social Studies (CELS)

PEDRO ABRAMOVAY
Drug policy and The March of Folly

Views on the Special Police Units for
Neighborhood Pacification (UPPs) in
Rio de Janeiro, Brazil

Rafael Dias — Global Justice
Researcher

José Marcelo Zacchi — Research
Associate, Institute for Studies on
Labor and Society — IETS

SUR 17, v. 9, n. 17, Jun. 2013

DEVELOPMENT AND HUMAN RIGHTS

CESAR RODRIGUEZ GARAVITO,
JUANA KWEITEL AND LAURA
TRAJBER WAISBICH
Development and Human Rights:
Some Ideas on How to Restart the
Debate

IRENE BIGLINO, CHRISTOPHE
GOLAY AND IVONA TRUSCAN

The Contribution of the UN Special
Procedures to the Human Rights and
Development Dialogue

LUIS CARLOS BUOB CONCHA

The Right to Water: Understanding
its Economic, Social and Cultural
Components as Development Factors
for Indigenous Communities

ANDREA SCHETTINI

Toward a New Paradigm of Human
Rights Protection for Indigenous
Peoples: A Critical Analysis of the
Parameters Established by the Inter-
American Court of Human Rights

SERGES ALAIN DJOYOU KAMGA
AND SIYAMBONGA HELEBA

Can Economic Growth Translate into
Access to Rights? Challenges Faced
by Institutions in South Africa in
Ensuring that Growth Leads to Better
Living Standards

INTERVIEW WITH SHELDON
LEADER

Transnational Corporations and
Human Rights

ALINE ALBUQUERQUE AND
DABNEY EVANS

Right to Health in Brazil: A Study of
the Treaty-Reporting System

LINDA DARKWA AND PHILIP
ATTUQUAYEFIO

Killing to Protect? Land Guards,
State Subordination and Human
Rights in Ghana

CRISTINA RADOI

The Ineffective Response of
International Organisations
Concerning the Militarization of
Women’s Lives

CARLA DANTAS

Right of Petition by Individuals within
the Global Human Rights Protection
System

18 SUR 224-227 (2013) m 227



Fundacéo Carlos Chagas




